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We seek public input 

This document has been prepared by the Environmental Protection Authority (EPA) to inform 

consultation on the proposed introduction of the Hazardous Substances (Storage and Disposal of 

Persistent Organic Pollutants) Notice 2023 (new Notice) and the accompanying revocation of the 

Hazardous Substances (Storage and Disposal of Persistent Organic Pollutants) Notice 2004 (current 

Notice). We are publicly notifying this proposal to enable the public to comment and allow us to put all 

relevant information before decision makers. We welcome your feedback.  

We would like to hear what you think about the proposals outlined. To make this easier, you can make 

a submission online using the form in the section Public Consultations: Open for submission on our 

website www.epa.govt.nz.  

The submission form includes the questions asked throughout this consultation document. There is 

also an opportunity for general comment or on issues that we have not asked questions on.  

For more information on how to make a submission, see Public consultations: How to make a 

submission on our website. 

Closing date for submissions –  

Please send your submissions to us no later than 5pm on Wednesday, 5 April 2023. 

How we will consider your submissions  

We will review and analyse all the submissions that come in about the proposed new Notice and will 

put up details of how we analysed the submissions for all submitters to view on our website at 

www.epa.govt.nz. This and the submissions will guide any changes to the proposed Notice and the 

decisions on whether to adopt the Notice. 

We may also post submissions on our website. 

Confidentiality statement 

We will deal with any personal information you supply in your submission in accordance with the 

Privacy Act 2020. We may use your contact details to get in touch with you about your submission if 

necessary (or in exceptional situations for other reasons permitted under the Privacy Act 2020). We 

may also use your contact details for the purpose of requesting your participation in customer surveys. 

We are likely to post your submission on our website at www.epa.govt.nz. We also may make your 

submission available in response to a request under the Official Information Act 1982.  

Where your submission is made publicly available, your contact details will be removed only if you 

have indicated this as your preference in the submission form.  

If you would like more information about how we treat confidential information, see Supplying 

confidential information to the EPA: your rights and our obligations on our website. 

 

  

http://www.epa.govt.nz/
http://www.epa.govt.nz/
http://www.epa.govt.nz/
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Summary of proposed changes  

Persistent Organic Pollutants (POPs) are very stable compounds that do not readily break down 

through chemical or biological processes. They remain for a long time in the environment, the human 

body and in other organisms, and bioaccumulate up food chains. POPs cover a wide range of 

substance types and uses. They include pesticides, industrial chemicals and compounds present in 

manufactured articles. 

As a signatory to the Stockholm Convention on Persistent Organic Pollutants (the Stockholm 

Convention), New Zealand has committed to eliminating and restricting the use of POPs. Storage and 

disposal of POPs are regulated by the Hazardous Substances and New Organisms Act 1996 (the 

HSNO Act) and the current Notice.   

Since the current Notice was first issued in 2004, eighteen new POPs have been listed as POPs by 

the Stockholm Convention bringing the total list of POPs to thirty. While amendments have been made 

to the current Notice (in 2015 and 2016), the current Notice is now outdated.   

Article 6, paragraph 2 of the Stockholm Convention mandates cooperation with the Basel Convention 

on the Control of Transboundary Movements of Hazardous Wastes and Their Disposal (the Basel 

Convention). New Zealand is also a signatory to the Basel Convention, which recently introduced new 

technical guidelines for the disposal of hazardous waste (the Guidelines).1 The Guidelines provide 

direction on the environmentally sound management and disposal of wastes containing POPs that 

meet the requirements of the Basel Convention. 

As a result of these developments and changes to the HSNO Act relating to POPs, the current Notice 

needs to be updated with amendments to all clauses. In view of this, we propose to revoke the current 

Notice and introduce a new Notice, to be known as the Hazardous Substances (Storage and Disposal 

of Persistent Organic Pollutants) Notice 2023 (the new Notice). 

The key proposed changes include:  

• making provision for already existing manufactured articles containing POPs, such as storage, 

handling and disposal requirements  

• incorporating the Guidelines  

• updating cross-references in the new Notice to take account of the legislative reform, which 

occurred in December 2017, (the current Notice requires compliance with HSNO regulations that 

have been revoked).  

We invite your comments on these proposals. To help guide your responses, we have provided 

questions at the end of the section about each of these proposed changes in this document. We’ve 

also included a draft of the new Notice as Appendix 1.    

 

1 General technical guidelines on the environmentally sound management of wastes consisting of, containing or 

contaminated with persistent organic pollutants, adopted by decision BC-15/6 at the Conference of the Parties 

to the Basel Convention in 2022, version 27 July 2022 (UNEP/CHW.15/6/Add.1/Rev.1). 
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Background 

Regulation of POPs in New Zealand 

POPs are highly toxic chemicals that remain in the environment, build up in human and animal tissue, 

are passed from species to species through the food chain, and undergo long-range environmental 

transport between regions.  

The HSNO Act prohibits (with few exceptions) the import, manufacture, use, and storage of POPs and 

imposes restrictions on the granting of approvals for POPs by the EPA. Chemicals regulated as POPs 

are listed in Schedule 2A of the HSNO Act. The definition of a POP in the HSNO Act includes all the 

POPs chemicals, mixtures containing POPs chemicals, and manufactured articles containing POPs 

chemicals. A POP, however, does not include a substance occurring in quantities as unintentional 

trace contaminants in a product or article.  

The HSNO Act also provides the EPA with the power to set rules on the storage and disposal of POPs 

by issuing notices in the New Zealand Gazette.  

The current Notice was issued in December 2004 by the Environmental Risk Management Authority 

(ERMA), the predecessor to the Environmental Protection Authority (EPA). The current Notice was 

updated in December 2016 to include polychlorinated biphenyls (PCBs) as the separate Notice 

regulating PCBs was due to expire on 31 December 2016. On 1 December 2017, the EPA assumed 

responsibility for enforcing the prohibitions relating to POPs, including enforcing breaches of the 

requirements in the current Notice. Since then, changes to international conventions have resulted in 

the current Notice becoming out of date.  

Certain POPs are also prohibited under the Agricultural Compounds and Veterinary Medicines 

(Exemptions and Prohibited Substances) Regulations 2011 administered by the Ministry for Primary 

Industries. These regulations prohibit use of certain compounds (POPs) from being used as 

agricultural compounds.  

International Conventions 

Stockholm Convention 

The Stockholm Convention commits governments to protect human health and the environment by 

reducing and, where feasible, eliminating the production, use, trade, release to the environment, and 

storage of POPs.  

The HSNO Act prohibits the import, manufacture, and use of POPs listed under the Stockholm 

Convention in New Zealand, except for use in compliance with the Convention, and provides for their 

environmentally sound disposal. These restrictions on POPs were included in the HSNO Act in 2004 

to give effect to New Zealand’s obligations under the Stockholm Convention. When new POPs are 

listed under the Convention, they are subsequently added to Schedule 2A of the HSNO Act.  

Basel Convention 

The purpose of the Basel Convention is to protect human health and the environment against the 

adverse effects of hazardous wastes. The Convention covers a wide range of hazardous wastes 

based on their origin, composition, and characteristics.  
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In June 2022, the Basel Convention adopted the Guidelines which provide information on methods of 

disposal that meet the Convention’s requirements.  

The Guidelines also set threshold values for wastes with ‘low POPs content’. Wastes containing POPs 

at levels higher than these low POPs thresholds must be disposed of in a way that ensures the POPs 

content is destroyed or irreversibly transformed or not released into the environment. It is proposed 

that the relevant sections of the Guidelines be incorporated by reference in the new Notice. A list of 

proposed low POPs threshold levels for New Zealand can be found in Appendix 2. 

Certain POPs are also prohibited under the Agricultural Compounds and Veterinary Medicines 

(Exemptions and Prohibited Substances) Regulations 2011 administered by the Ministry for Primary 

Industries. These regulations prohibit use of certain compounds (POPs) from being used as 

agricultural compounds. 
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Changes proposed in the New Notice 

Introduction 

The proposed changes reflect the significant developments around the world in respect of regulating 

POPs. A draft of the new Notice is attached as Appendix 1.  

Proposal 1 – Make provisions for manufactured articles in 
the new Notice 

The definition of POP in the HSNO Act was expanded in 2015 to include “a manufactured article 

containing 1 or more of these substances” (“these substances” being listed POPs). This is consistent 

with the treatment of POPs under both the Stockholm and the Basel Conventions. Coupled with the 

listing of some of the newer POPs under the Conventions, we now have to manage a wider range of 

POPs-containing material than previously. The current Notice was drafted before POPs-containing 

manufactured articles were included in the definition of a POP. 

It is proposed the new Notice include: 

- new provisions for manufactured articles containing POPs other than PCBs, including storage 

and handling requirements and threshold limits 

- separate provisions for liquid POPs, POPs chemicals, powders, pesticides, and manufactured 

articles containing liquid PCBs (termed here as ‘higher-risk POPs’ because the POPs are in 

forms that enable dispersal in the environment) that are based on the current rules. 

Current requirements 

A ‘manufactured article’ may be defined as an item deliberately formed to a specific shape or design 

during manufacture. Its function is wholly or partly dependent on its shape or design; it undergoes no 

change of chemical composition during end use (unless the change is an intrinsic part of that end 

use); and it is not a particle or fluid.   

Hazardous substances may be present in manufactured articles for a variety of purposes and in 

various forms. They may be added to enhance the desired properties of the article (for example, when 

phthalates and lead are used as plasticisers in PVC flooring); and they may be sealed within an article 

and not intended to be released during normal use (such as cadmium and potassium hydroxide in a 

battery).  

The EPA regulates some other manufactured articles, such as: 

• manufactured articles containing explosives  

• products containing substances that are released from an article during normal use and that fall 

within the scope of specific group standards (for example the Cosmetic Products and Graphic 

Materials Group Standards).2  

 

2 An amendment to the HSNO Act in 2005 provided for this. 
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The following changes have meant that the EPA now also regulates manufactured articles containing 

POPs: 

- an amendment to the HSNO Act in 2015 that brought manufactured articles that had a POP 

component in the article into the HSNO Act definition of a POP 

- some of the more recent listings of POPs in the Stockholm Convention and Schedule 2A of 

the HSNO Act that are for chemicals incorporated in materials used in some manufactured 

articles. (For the most part, the original POPs were pesticides and liquids such as PCBs.)  

Examples of these POPs-containing products include:  

- plastics containing POPs such as brominated diphenyl ethers (BDEs), where BDE is a 

component in the plastic that makes the plastic flame or heat resistant 

- wood treated with PCP to improve durability, enabling the wood to be used in ground contact 

(for example, in some power poles and in treated pine railway sleepers) 

- some fabric treated with other POPs that provide high levels of flame resistance.  

The provisions of the current Notice apply to all POPs, including manufactured articles, even though 

they were written primarily for PCBs and POPs in liquid or other highly dispersible forms. 

The Stockholm Convention makes provision for exemptions for specific uses when POPs are listed 

under the Convention.  For POPs that are used in manufactured articles the Convention listing 

decisions can also provide for the continued use manufactured articles existing at the time of the 

listing decision. The continued use provided for only covers the original use of the item, not its reuse 

for some other function or its recycling.  

Countries party to the Convention must formally notify the Convention if they are intending to use one 

of the exemptions at the time the POP is listed. The exemptions in the listings that New Zealand uses 

are included in Schedule 2A of HSNO. Existing manufactured articles that contain POPs in use when 

the POP is listed in Schedule 2A can continue to be used in their current use provided the use is 

specified in Schedule 2A of the HSNO Act. Articles manufactured or imported after the dates specified 

in Schedule 2A cannot be imported or used as the Act prohibits this. 

The Stockholm Convention and the Basel Convention require that waste POPs, including waste 

manufactured articles, are to be disposed of in way that either destroys the POP content or which 

ensures it is kept out of the environment. 

Proposed changes 

The proposed changes that relate to manufactured articles are: 

• to require holders and collectors of waste manufactured articles that contain POPs to notify the 

EPA of the type and amounts of POPs articles held or collected in those articles 

• to require holders and collectors of manufactured articles that contain POPs to dispose of them 

within 12 months of their becoming waste  

• to require the environmentally sound disposal methods in section IV.G of the Guidelines to be 

used for the disposal of waste POPs-containing manufactured articles 

• to prohibit the disposal of ash and other residues containing POPs from being discharged to land 

beyond engineered landfills. 

The disposal methods involving destruction of the POPs provided for in the Guidelines are: 
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• using high-temperature incineration (and this would be to the extent permitted by the laws of New 

Zealand) 

• destroying and irreversibly transforming the POP content in wastes by physico-chemical treatment 

in accordance with section IV.G.2 of the Guidelines to ensure that the remaining wastes and 

releases do not exhibit the characteristics of POPs and are not hazardous substances 

• following any other method of disposal that, if the product or waste product were or contained 

POPs, would conform with section IV.G.2 of the Guidelines.  

POPs waste can also be exported from New Zealand for the purpose of destroying that waste in 

compliance with section IV.G.2 of the Guidelines. 

The Guidelines allow for the disposal of manufactured articles containing POPs in specially 

engineered landfills if there are no practical means of destruction available. Disposal in specially 

engineered landfills is not an option for:  

(a) liquids and materials containing free liquids 

(b) biodegradable organic wastes 

(c) empty containers, unless they are crushed, shredded, or similarly reduced in volume 

(d) explosives, flammable solids, self-heating spontaneously combustible materials, water-reactive 

materials, pyrophoric solids, self-reactive wastes, oxidizers, organic peroxides, and corrosive and 

infectious wastes. 

Not all New Zealand landfills that take general waste meet the Basel Convention requirements for 

landfilling POPs-containing manufactured articles. 

Implementing the new Notice will involve some changes in how we manage legacy products with a 

POPs content above the low POPs threshold levels. The products will need to be segregated from 

mixed waste streams and managed so that the POPs content is either destroyed or isolated from the 

environment.  

In addition, materials containing POPs contents above the low POPs threshold should not be recycled. 

The reason for this is that recycling would continue to expose people and the environment to POPs. 

This affects some plastics wastes. Recycling the POPs content is not in keeping with the obligations in 

the listing under the Stockholm Convention as recycling results in further exposure of people and the 

environment to the POPs. Changes to the Basel Convention and trends in international markets are 

closing markets for mixed and difficult-to-recycle or problem plastics. New Zealand recycling is already 

responding to these market changes by no longer accepting these plastics for recycling. The new 

Notice will reinforce this and seeks to ensure that POPs-containing plastics are properly disposed of 

when they reach the phase-out dates specified in Schedule 2A of the HSNO Act or, if no date is 

specified, when the article reaches the end of its useful life in its existing use. 

Rationale 

International research indicates that hazardous substances incorporated into manufactured articles 

can pose risks to human health and the environment. The POPs in waste manufactured articles can 

be released into the environment and pose risks to people when they are poorly disposed of, by 

methods such as low temperature burning, or if they are processed into new products. 
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As the most acute risk occurs when the manufactured article is disposed of or disintegrates it makes 

sense to have separate rules that cover the handling, transporting and disposal of manufactured 

articles, where the POPs chemicals are bound in solid materials rather than being in liquid or other 

dispersible form. 

Consultation questions about POPs in manufactured articles 

Question 1 

Do you agree with the proposed provisions for manufactured articles containing POPs?  

If not, please tell us why. 

Question 2 

Will New Zealand waste disposal systems be able to effectively manage waste manufactured articles 

that contain POPs? 

Question 3 

Do you agree with the proposed requirement for waste operators to dispose of waste manufactured 

articles containing POPs with 12 months of their being collected?  

If not, please explain why. 

Question 4 

Do you have any other comments you would like to make on the management of waste manufactured 

articles? 
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Proposal 2 – Incorporate the Basel Guidelines in the new 
Notice 

It is proposed to update the requirements for the disposal of POPs drawing on the Guidelines for the 

environmentally sound disposal of POPs, including the provision of threshold levels.  

Current requirements 

The current Notice is focused mainly on the storage and disposal of polychlorinated biphenyls (PCBs) 

and pure or liquid POPs, such as agrichemicals. For example, anyone who collects, transports, or 

stores POPs for the purpose of disposal is required to comply with either: 

• New Zealand Standard on the Management of Agrichemicals NZS 8409:2004 (available from 

Standards New Zealand) or 

• Safe Management of PCBs: Code of Practice (published by the EPA in January 2017 and 

available from the EPA website: www.epa.govt.nz). 

Although these documents are still relevant and in force, they do not reflect the standards set by the 

Basel Convention for some POPs. Furthermore, they have no provisions for the storage and disposal 

of POPs contained within manufactured articles, such as BDEs used as flame retardants or PCP used 

as a timber preservative.  

Mandatory requirements in the current Notice tend to be expressed in unspecific high-level terms. 

This, combined with the absence of thresholds to distinguish hazardous POPs wastes from other 

wastes, means that the current Notice is unclear in places about what a holder or collector of POPs 

must do to comply. 

The current Notice requires that collectors ensure high risk POPs waste are properly disposed of. It, 

however, does not give a timeframe in which this is to occur. 

Section 29B of the HSNO Act provides that applications for the manufacture or import of any POP 

(and the definition of a POP includes manufactured articles) listed in schedule 2A of the Act can only 

be for a use that is specified in the schedule. If no uses are listed in schedule 2A, then no application 

for manufacture can be lodged, and any application for import can only be for environmentally sound 

disposal. 

Section 66A of the HSNO Act provides that no person can use any POP (including a manufactured 

article) if schedule 2A of the Act does not specify a use for a POP or a specified use has expired. 

Section 66A also provides that EPA can issue a direction requiring environmentally sound disposal. 

The new Notice will give these directions about management of legacy POPs and their 

environmentally sound disposal.  

Proposed changes 

It is proposed to list the low POPs thresholds (see Appendix 2: Persistent organic pollutants) as a 

schedule to the new Notice. Wastes with a POP content above the defined low POPs threshold must 

be disposed of in such a way that the POP content is either destroyed, irreversibly transformed or 

isolated from the environment in accordance with the Guidelines. The low POPs threshold for PFOS is 

the value we have advised those cleaning out residual PFOS fire-fighting foams to use. The other low 

POPs threshold values that are in the Schedule to the new Notice are taken from the Guidelines or 

from the EU as indicated in Appendix 2. 

http://www.epa.govt.nz/
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Where the Guidelines provide a choice of low POPs threshold values for hexabromocyclododecane 

(HBCD), BDEs, polychlorinated dibenzo-p-dioxins (PCDDs), polychlorinated dibenzo-furan (PCDFs), 

and short-chain chlorinated paraffins (SCCPs), the value that is included in the schedule to the new 

Notice is the one used by the European Union (EU). For PFOA, we are also suggesting that the low 

POPs limits be those limits proposed by the EU.  

Perfluorohexane sulfonic acid (PFHxS), its salts and PFHxS-related compounds was added to the 

Stockholm Convention in 2022. This addition has not yet been listed in Schedule 2A of the HSNO Act 

and it is also being consulted on concurrently with this consultation. Should it be listed in Schedule 2A 

of HSNO before the Gazette Notice is issued, we propose that the low POPs thresholds be those 

suggested by the EU.  

It is proposed to incorporate methods of disposal by reference in the new Notice. These methods are: 

• high-temperature incineration, to the extent permitted by the laws of New Zealand 

• exporting from New Zealand for the purpose of disposal by a method that, if the product or waste 

product were or contained POPs, would conform with section IV.G of the Guidelines 

• destroying and irreversibly transforming the POP content in wastes by physico-chemical treatment 

or incineration in accordance with section IV.G.2 of the Guidelines to ensure that the remaining 

wastes and releases do not exhibit the characteristics of POPs and are not hazardous substances 

• depositing the waste POPs-containing manufactured articles and low-level POPs wastes in a 

specially engineered landfill in accordance with section IV.G.3(a) of the Guidelines 

• using any other method of disposal that, if the product or waste product were or contained POPs, 

would conform with section IV.G.2 of the Guidelines.  

The new Notice will also prohibit the scattering of ash or wastes with a POPs content below the low 

POPs threshold on land. This follows the approach being implemented in the EU. 

Importing POPs into New Zealand for subsequent export from New Zealand as waste for 

environmentally sound disposal by a method that would conform with section IV.G of the Guidelines 

will also be provided for in the new Notice. Such imports and exports, both now and in the future, 

require a permit from the EPA under the Imports and Exports (Restrictions) Act 1988 and regulation 

under that Act. 

We propose to apply the provisions of the Guidelines covering the storage, packaging and transport of 

POPs. Holders and collectors of POPs will be required to comply with: 

• the packaging requirements of section IV.F.3 of the Guidelines 

• the storage requirements of section IV.F.6 of the Guidelines. 

We are proposing some reporting requirements for anyone collecting significant volumes of POPs 

(over 50 kilograms of POPs) and those disposing of POPs, including manufactured articles.  

We are also proposing that holders of high risk POPs be required to arrange for the collection for 

destruction of the POPs to occur within 12 months of becoming aware of the POPs existence. 

Collectors will have 12 months in which to ensure destruction of the POPs takes place. The reporting 

requirements will support this. 
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Rationale 

The current provisions are not workable for some of the newer POPs added since 2009 as they do not 

include threshold levels for what should be considered POPs waste. This problem came to light in the 

recent investigation into fire-fighting foams containing perfluorooctane sulfonic acid (PFOS). It is also 

particularly acute in the case of POPs in manufactured articles.  

The current Notice refers to:  

…treating the substance using a method that changes the characteristics or composition of the 

substance so that the substance or any product of such treatment is no longer a persistent organic 

pollutant and is not a hazardous substance… 

However, there are no treatment operations or methods provided for, and there are no thresholds or 

levels specified against which a treatment may be assessed to confirm that the substance is no longer 

a POP or a hazardous substance. Adopting the relevant provisions of the Guidelines will address this 

regulatory gap in the new Notice. 

Section IV.G.2 of the Guidelines sets out four types of disposal operation for the destruction and 

irreversible transformation of POPs content. It is proposed to include two of these disposal operations 

in the new Notice. These are: 

• physico-chemical treatment, such as alkali metal reduction  

• incineration on land, for example, cement kiln co-incineration. 

Although the Guidelines include “use as a fuel (other than in direct incineration) or other means to 

generate energy and recycling/reclamation of metals and metal compounds”, methods based on these 

types of disposal operation will need to comply with rules under the RMA relating to incineration as 

well as meeting the requirements of the Guidelines regarding efficiency of destruction.   

The Guidelines also include levels of destruction required of destruction methods so that wastes and 

releases do not exhibit the characteristics of POPs and are not hazardous. These are defined in terms 

of absolute levels of POPs remaining in the wastes from treatment processes. For example, 

atmospheric emissions of PCDDs and PCDFs must not exceed 0.1 ng TEQ/Nm (that is, 0.1 

nanograms total toxicity equivalent3 per normal cubic metre) following destruction and irreversible 

transformation.   

Clause 5(2)(c) of the current Notice prohibits anyone from depositing POPs in landfills or sewage 

systems. However, section IV.G.3(a) of the Guidelines allows for some POPs waste to be deposited in 

landfills, provided such landfills are specially engineered to prevent contamination of the surrounding 

environment. People should only resort to using landfills for disposing of POPs wastes if destruction 

and irreversible transformation is not the environmentally preferable option. Not all types of POPs 

 

3 TEQ – Total toxic equivalent - the toxicity of polychlorinated dibenzo-p-dioxins and dibenzofurans is expressed 

as toxic equivalency (TEQ). TEQ measures the relative dioxin-like toxic activity of different congeners of 

polychlorinated dibenzo-p-dioxins and dibenzofurans and coplanar polychlorinated biphenyls compared with 

2,3,7,8-tetrachlorodibenzo-p-dioxin (which has a value of 1). The toxic equivalent factor values to be used for 

the purposes of this Convention shall be consistent with accepted international standards, commencing with 

the World Health Organization (WHO) 1998 mammalian toxic equivalent factor values for polychlorinated 

dibenzo-p-dioxins and dibenzofurans and coplanar polychlorinated biphenyls. 
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wastes may be disposed of in a specially engineered landfill. The Guidelines list the types of POPs 

wastes as being unsuitable for this method of disposal as: 

• liquids and materials containing free liquids 

• biodegradable organic wastes 

• empty containers, unless they are crushed, shredded, or similarly reduced in volume 

• explosives, flammable solids, self-heating spontaneously combustible materials, water-reactive 

materials, pyrophoric solids, self-reactive wastes, oxidizers, organic peroxides, and corrosive and 

infectious wastes. 

A specially engineered landfill must comply with requirements regarding location, conditioning, 

management, control, closure and preventive and protective measures to be taken against any threat 

to the environment in both the short-term and long-term.  

A range of pieces of legislation and a number of agencies ensure sound environmental management 

of POPs disposal. Waste disposal sites are regulated under the Resource Management Act 1991 

(RMA), with local government enforcing the RMA rules. The minimum standards for disposal set out in 

the new Notice will impact on which waste disposal sites can accept POPs-containing wastes. In 

addition to enforcing requirements in regulations under the Health and Safety at Work Act 2015, 

WorkSafe also enforces HSNO ecotoxic and disposal controls when these apply to work with 

hazardous substances. These requirements and controls contribute to the safe management of POPs-

containing wastes. 

The Ministry for the Environment (MfE) is working to improve the management of waste and resource 

recovery from waste in New Zealand. In 2021, MfE released a discussion document that included 

issues and options for new waste legislation.4 Among the proposals contained in the document were 

an option to enforce a legal duty of care for waste and to make waste operators subject to licensing. 

The intention of this discussion document was to assist in the development of legislation to amend or 

replace the Waste Minimisation Act 2008 and the Litter Act 1979. Decisions are still to be taken on 

legislation.  

Improvements in landfill operations to ensure any waste needing tighter management is directed to 

only properly engineered landfills will make it easier to enforce the rules in the new Notice. Changes 

such as the duty of care and licensing will also help ensure compliance with the requirements set out 

in the new Notice. 

The reporting requirements aim to help us know the location of significant volumes of POPs. There 

have been examples in the past of PCBs that have not been destroyed as planned and have 

effectively become ‘orphaned’ chemicals. The proposed twelve month timeframe for destruction or 

proper disposal aims to minimise the risk of orphan sites. The reporting of disposal sites, including the 

engineered landfills that accept POPs-containing manufactured articles and other POPs wastes, is 

also designed to help ensure that these materials are properly disposed of in facilities that are capable 

of correctly managing them.  

 

4 MfE. (2021). Te Kawe i te Haepapa Para / Taking Responsibility for Our Waste: Proposals for a new waste 

strategy; Issues and options for new waste legislation. Ministry for the Environment (MfE). 
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International research indicates that POPs pose risks to people and the environment. Proper disposal 

is critical and when they are poorly disposed of, by methods such as low temperature burning, or are 

reused in other products or applications.  

In addition. our food exports need to be free of POPs to keep consumers safe and to enable access to 

offshore markets for New Zealand-produced food. These risks are not being fully managed under the 

current rules, which are also not aligned with international best practice. For more on this, see the 

section on ‘Best international practices and standards’ below. 

Consultation questions about incorporating the Basel Guidelines into the 
new Notice and disposal requirements 

Question 5 

Do you agree with the proposed requirements for the disposal of POPs?  

If not, please tell us why.  

Question 6 

What do you think about basing the new Notice requirements on the Basel Guidelines? 

Question 7 

Do you have any comment about how we propose to incorporate sections of the Guidelines into 

the new Notice? 

Question 8 

Do you have any comments on any of the low POP content thresholds in the proposed schedule to 

the new Notice? 

Question 9 

Do you agree with the proposed requirement for the disposal of waste higher risk POPs to be 

undertaken within 12 months of the POPs being located or generated?  

If not, please explain why. 

Question 10 

Do you have any other comments you would like to make on the Basel Guidelines and the 

proposed disposal rules? 
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Proposal 3 – Update cross-references in the new Notice 

We propose to remove the cross-references to revoked regulations in the current Notice and 

incorporate the applicable references to the replacement legislation in the new Notice.       

Proposed changes 

It is proposed to: 

Replace references to … With references to … 

Hazardous Substances (Classes 1 to 5 Controls) 

Regulations 2001 

Health and Safety at Work (Hazardous Substances) 

Regulations 2017 

Hazardous Substances (Classes 6, 8 and 9 

Controls) Regulations 20015 

Hazardous Substances (Hazardous Property Controls) 

Notice 2017 and 

Health and Safety at Work (Hazardous Substances) 

Regulations 2017 

Hazardous Substances (Packaging) Regulations 

2001 

Hazardous Substances (Packaging) Notice 2017 

Hazardous Substances (Tank Wagons and 

Transportable Containers) Regulations 2004 

Hazardous Substances (Hazardous Property Controls) 

Notice 2017 and 

Health and Safety at Work (Hazardous Substances) 

Regulations 2017 

Hazardous Substances (Tracking) Regulations 

2001 

Health and Safety at Work (Hazardous Substances) 

Regulations 2017 

Hazardous Substances (Emergency Management) 

Regulations 2001 

Health and Safety at Work (Hazardous Substances) 

Regulations 2017 

See Appendix 1 for a draft version of the new Notice. 

Rationale 

The enactment of the Health and Safety at Work Act 2015 and the subsequent transfer of 

responsibility for work-related use, handling and storage of hazardous substances in the workplace 

from the EPA to WorkSafe has meant that the old regulations relevant to POPs have been replaced by 

new regulations and rules. The EPA retained its approval function for hazardous substances under the 

new regime.   

To reflect the changes, on 1 December 2017 most controls on hazardous substances were transferred 

to EPA Notices and the Health and Safety at Work (Hazardous Substances) Regulations 2017, and 

the regulations that were in force at the time were revoked. However, the current Notice still needs to 

be updated, as it currently refers to regulations that are no longer in force. 

 

5 Except for Class 9; controls on class 9 ecotoxic substances remain the responsibility of EPA.  
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Consultation question on updating cross-references 

Question 11 

Do you have any concerns about the way the draft new Notice in Appendix 1 cross-references other 

legislation?  

Consultation question on draft new Notice 

Question 12 

Do you have any comment of the draft new Notice in Appendix 1? 
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Matters to be considered by the EPA  

Issuing or amending a Notice  

The HSNO Act does not provide for a statutory process when issuing or amending a gazette notice. In 

amending this notice, the EPA is therefore following best practice when implementing any type of 

regulatory change. This includes: 

• undertaking public consultation 

• considering the costs and benefits of implementing measures for which the notice is being 

proposed 

• reviewing international best practices and standards for the safe management of hazardous 

substances 

• any other matters that we consider appropriate in the circumstances. 

Public consultation 

Public consultation is being undertaken through this discussion document, which is intended to give 

stakeholders, interested parties, and the public an opportunity to comment on the proposed changes 

to the current Notice. 

This document has been published on our website and sent directly to a list of interested parties, 

including the Ministry for the Environment, the Ministry of Health, the Ministry for Primary Industries, 

the Ministry of Business, Innovation and Employment, the New Zealand Customs Service, and 

WorkSafe New Zealand.  

Environmental benefits and economic costs 

We consider that the benefits of the proposed amendments outweigh the possible costs. By clarifying 

the storage and disposal requirements for POPs, the risk of adverse effects on human health and the 

costs of addressing these effects will be reduced. 

Adverse health effects for POPs in general are difficult to determine. International research indicates 

that exposure to POPs can lead to increased cancer risk, reproductive disorders, alteration of the 

immune system, neuro-behavioural impairment, endocrine disruption, genotoxicity, and increased birth 

defects.6 There is more substantial evidence of adverse health effects resulting from exposure to a 

particular type of POP known as endocrine-disrupting compounds (EDCs). EDCs have been linked to 

obesity and diabetes, impaired reproductive health in males, and brain development disorders.7  

 

6 For more details, see the Food safety: Persistent organic pollutants (POPs) webpage on the World Health 

Organization website at: www.who.int/foodsafety/areas_work/chemical-risks/pops/en/ 

7 IISD. (2017). Costs of Pollution in Canada: Measuring the impacts on families, businesses and governments. 

International Institute for Sustainable Development (IISD). URL: 

https://www.iisd.org/sites/default/files/publications/costs-of-pollution-in-canada.pdf 

https://www.iisd.org/sites/default/files/publications/costs-of-pollution-in-canada.pdf
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Quantifying the cost impact of exposure to POPs is also difficult given the wide range of variables. A 

study8 undertaken in the EU found a 90 percent chance that the annual costs of EDCs in terms of 

obesity/diabetes, male reproductive health, and brain development disorders in 2010 were at least 

32 billion euros. This number is likely an underestimate of the full cost of POPs as it considered only a 

subset of POPs (EDCs), a subset of the health impacts of EDCs, and a subset of the economic costs 

of those impacts. Importantly, the study did not consider the direct welfare costs of EDC health 

impacts. 

New Zealand’s exports include many food products that would be at risk if they were contaminated by 

POPs. Testing shows our food products are substantially free of POPs. The banning of POPs and the 

management of POPs-containing waste will ensure POPs do not pose a threat to our food chain and 

exports. 

It is anticipated that there will be some increase in compliance costs for businesses, depending on the 

nature of the business and volumes processed. For example, businesses involved in recycling 

electrical and electronic equipment will have to change how they operate. Waste plastics derived from 

electrical and electronic equipment waste streams containing polybrominated diphenyl ethers (PBDEs) 

will need to be treated to isolate other wastes and then managed to destroy, irreversibly transform, or 

permanently contain the POPs.9  

In July 2020, the Government announced an intention to require mandated product stewardship 

schemes for a number of priority products, including electrical and electronic products (e-waste) and 

agrichemicals and agrichemical containers.10 The next step will be for the MfE to work with the 

manufacturers and retailers of the priority products and stakeholders to co-design product stewardship 

schemes and regulations that will work for them and the environment.  

The provisions contained in the new Notice will affect how the e-waste that contains POPs can be 

managed and will therefore affect the operations of product stewardship schemes for these priority 

products. Replacing the current Notice is the most efficient way to regulate storage and disposal of 

POPs. It dovetails with and complements changes being worked on under the RMA and the Waste 

Minimisation Act 2008 to improve waste management. Alternatives, such as amending the HSNO Act 

would be less efficient. Amending primary legislation is a time-consuming and costly process. The 

HSNO Act provides for notices such as this and has mechanisms to implement New Zealand’s 

international commitments to reducing or eliminating POPs and to ensuring we reduce exposure of 

people and the environment to the harmful release of POPs. 

We therefore consider introducing the new Notice to be the best way of managing the risks that POPs 

pose to people and the environment while ensuring that the conditions are only applied to the extent 

that it is reasonably necessary to manage those risks.  

 

8 Trasande, L. Zoeller, R.T., Hass, U., Kortenkamp, A., Grandjean, P., Myers, J. … Heindel, J. (2015). Estimating 

burden and disease costs of exposure to endocrine-disrupting chemicals in the European Union. Journal of 

Clinical Endocrinology and Metabolism, 100(4):1,245–55. 

9 Bunao, E. (7 August 2019). POPs impact WEEE recycling costs. Ecosurety. URL: 

www.ecosurety.com/news/pops-impact-weee-recycling-costs/ 

10 Beehive.govt.nz. (29 July 2020). Government to regulate environmentally harmful plastic packaging, tyres, e-

waste. URL: www.beehive.govt.nz/release/government-regulate-environmentally-harmful-plastic-packaging-

tyres-e-waste 
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Best international practices and standards  

In recent years, there has been significant regulatory activity around the world in respect to regulating 

POPs. When the HSNO Act was amended in 2004 to give effect to the Stockholm Convention, there 

were 12 POPs listed. Since then, a further 18 POPs have been added, including two 

(perfluorooctanoic acid (PFOA) and dicofol) that were added at the Conference of the Parties to the 

Stockholm Convention (SC COP-9) in May 2019 and PHFxS in June 2022 (SC COP-10). Many of 

these POPs are used in manufactured articles, for example, as flame retardants, and are not directly 

imported or used in New Zealand. The current Notice, written for the original 12 POPs, does not 

contain suitable or adequate provisions to address all the newer POPs.  

Since the listing of the new POPs, technical expert groups working under both the Stockholm and 

Basel Conventions have established low POPs threshold levels. These levels are essentially treated 

as the threshold concentrations above which substances must be considered as POPs for the 

purposes of disposal. In addition, the Guidelines have been published, and it is proposed to 

incorporate these Guidelines by reference into the new Notice.  

European Union 

The EU has recently undertaken a substantial review of their POPs regulation. The EU POPs 

regulation also contains provisions relating to the management of stockpiles and wastes, which we 

took into consideration when drafting the new Notice. We propose to utilise the EU levels relating to 

waste in the new Notice. 

Other matters EPA considers appropriate  

The precautionary principle plays an important part in our decision making. Placing restrictions on 

chemicals that have potential to cause significant harm to the environment and to people if mishandled 

and used inappropriately is consistent with section 7 of the HSNO Act, which requires us to take into 

account “the need for caution in managing adverse effects where there is scientific and technical 

uncertainty about those effects”.  
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Appendix 1: Draft Hazardous Substances 
(Storage and Disposal of Persistent 
Organic Pollutants) Notice 2023   

1. This draft version of the Hazardous Substances (Storage and Disposal of Persistent Organic 
Pollutants) Notice 2023 (2023 Notice) has been created for consultation purposes. 

2. We propose replacing the current Hazardous Substances (Storage and Disposal of Persistent 
Organic Pollutants) Notice 2004 with the 2023 Notice. 

3. We welcome submissions on the proposed 2023 Notice. We will then decide whether the 
proposals will proceed and what the final form of the 2023 Notice will be.   

4. It is proposed that the 2023 Notice will come into force on a date 6 months after publication in the 
Gazette. 

 

Hazardous Substances and New Organisms Act 1996  

Hazardous Substances (Storage and Disposal of Persistent Organic  

Pollutants) Notice 2023 

Pursuant to sections 25B and 66A of the Hazardous Substances and New Organisms Act 1996 (the 

Act), the Environmental Protection Authority gives the following notice:  

Table of Contents 

Part A : General 

1.   Title                         23 

2.   Commencement                       23 

3.   Interpretation           23 
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5.   Disposal of waste containing persistent organic pollutants below the low POPs threshold         24  

Part B: Higher risk persistent organic pollutants 
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8.   Packaging of higher risk persistent organic pollutants                                    27 

9.   Disposal of higher risk persistent organic pollutants                    27 
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Part C: Manufactured Articles 

11.  Duties of holders                                                                             28 

12.  Storage and packaging of manufactured articles by waste management operators               28 

13.  Disposal of manufactured articles                     28 

14.  Reporting requirements         29 

Schedule –Low POPs content threshold        30 

 

Part A: General 

1. Title  
This notice is the Hazardous Substances (Storage and Disposal of Persistent Organic Pollutants) 

Notice 2023.  

2. Commencement  
This notice comes into force on XXXXX 2023.  

3. Interpretation  
(1) Words and phrases that are defined in the Act and used, but not defined in clause 3(2), have 

the same meaning as in the Act.   

(2) In this notice, unless the context requires otherwise:   

(a) Act means the Hazardous Substance and New Organisms Act 1996 

(b) Basel Convention means the Basel Convention on the Control of Transboundary 

Movements of Hazardous Wastes and their Disposal, adopted on 22 March 1989 

(c) Basel Technical Guidelines means the General technical guidelines on the 

environmentally sound management of wastes consisting of, containing or contaminated 

with persistent organic pollutants adopted by decision BC-15/6 at the Conference of the 

Parties to the Basel Convention in June 2022 (UNEP/CHW.15/6/Add.1/Rev.1)  

(d) collector means the person who collects, transports, handles or stores higher risk 

persistent organic pollutants for the purpose of disposal, or disposes of them  

(e) environmentally sound disposal in relation to a persistent organic pollutant means 

disposal in accordance with clauses 5, 9 and 13 of this notice 

(f) holder means the person who stores persistent organic pollutants prior to collection by a 

collector  

(g) Hazardous Property Controls Notice means the Hazardous Substances (Hazardous 

Property Controls) Notice 2017 
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(h) Hazardous Substances Regulations means the Health and Safety at Work (Hazardous 

Substances) Regulations 2017 

(i) higher risk persistent organic pollutants means all: 

(i) liquid substances; and 

(ii) pesticides; and 

(iii) persistent organic pollutants in particulate form; and  

(iv) items containing liquid polychlorinated biphenyls; 

that contain a persistent organic pollutant at a level equal to or above the low POP 

threshold  

(j) low POP threshold means the threshold specified for that persistent organic pollutant in 

the Schedule to this Notice 

(k) manufactured article means an item that contains a persistent organic pollutant at a level 

equal to or above the low POP threshold and that — 

(i) is deliberately formed to a specific shape or design during manufacture, the function 

of which is wholly or partly dependent on its shape or design;  

(ii) undergoes no change of chemical composition during end use, unless the change is 

an intrinsic part of that end use; and 

(iii) is not a particle or fluid; but 

(iv) does not include an item containing liquid polychlorinated biphenyls 

(l) passenger service vehicle means a vehicle used or available for use for the carriage of 

passengers but does not include a vehicle designed or adapted to carry 12 or fewer 

persons (including the driver) provided by one of the passengers being carried  

(m) waste management operator means a person who collects, stores and disposes of waste 

(n) waste manufactured article means a manufactured article intended for disposal.  

4. Exclusion  
This Notice does not apply to the storage of small amounts of persistent organic pollutants for 

use as analytical standards or for research in a laboratory that are the subject of an approval 

under section 30 of the Act.  

5. Disposal of waste containing persistent organic pollutants below the low 

POPs threshold 
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Waste that contains a persistent organic pollutant at a level below the low POP threshold must 

not be disposed of by application of sludge, ashes, or other wastes containing or contaminated 

with the persistent organic pollutant onto land. 

 

Part B: Higher risk persistent organic pollutants 

Duties of holders 

6. Duties of holders  
Holders of higher risk persistent organic pollutants must: 

(a) ensure that they are stored in suitable containers and not mixed with any other persistent 

organic pollutant or substance;  

(b) ensure that they are kept in buildings and places which are:  

(i) secure and suitable for the purpose taking into account the quantities stored, 

moisture control, ventilation and spill containment; and  

(ii) sited so that the risk of contamination of people, crops, animals and the environment 

is minimised; 

(c) dispose of them, or pass them to a collector for disposal, within 12 months of becoming 

aware of their existence; and 

(d) comply with the duties of collectors of higher risk persistent organic pollutants set out in 

clauses 7 to 10 of this Notice when transporting or handling them for the purpose of 

disposal or when disposing of them. 

Duties of collectors 

7. Storage and handling by collectors  
(1) Collectors of higher risk persistent organic pollutants must apply the following to higher risk 

persistent organic pollutants, except for items containing polychlorinated biphenyls: 

(a) the Hazardous Substances Regulations: 

(i) as if the persistent organic pollutants are substances hazardous to human health: 

(A) acute oral toxicity Category 2;  

(B) acute dermal toxicity Category 2;  

(C) acute inhalation toxicity Category 2; and 

(ii) as they would apply to any other hazardous property of the particular persistent 

organic pollutant; and 

(b) controls in the Hazardous Property Controls Notice, as if the persistent organic pollutants 

are substances:  

(i) hazardous to human health:  
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(A) acute oral toxicity Category 2;  

(B) acute dermal toxicity Category 2;  

(C) acute inhalation toxicity Category 2; and 

(ii) hazardous to the aquatic environment: 

(A) acute Category 1; and  

(B) chronic Category 1.   

(2) Collectors of higher risk persistent organic pollutants must apply the following to items 

containing liquid polychlorinated biphenyls:  

(a) the Hazardous Substances Regulations, as if the items containing polychlorinated 

biphenyls are substances hazardous to human health: 

(i) reproductive toxicity Category 1;  

(ii) acute oral toxicity Category 2;  

(iii) acute dermal toxicity Category 2;  

(iv) acute inhalation toxicity Category 2;  

(v) specific target organ toxicity – single exposure Category 1; and 

(vi) specific target organ toxicity – repeated exposure Category 1; and. 

(b) the Hazardous Property Controls Notice, as if the items containing polychlorinated 

biphenyls are substances hazardous to the aquatic environment:  

(i) acute Category 1; and  

(ii) chronic Category 1. 

(3) Collectors of higher risk persistent organic pollutants must: 

(a) apply regulation 13.9 of the Hazardous Substances Regulations to any quantity of a 

higher risk persistent organic pollutant; 

(b) comply with the storage requirements in section IV.F.6 of the Basel Technical Guidelines; 

and  

(c) if in possession of polychlorinated biphenyls, have regard to the Safe Management of 

PCBs: Code of Practice, published by the EPA in January 2017. 

(4) Collectors of higher risk persistent organic pollutants must not: 

(a) mix a higher risk persistent organic pollutant with any other persistent organic pollutant or 

any other substance; or 

(b) carry or convey a higher risk persistent organic pollutant on a passenger service vehicle.  
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8. Packaging of higher risk persistent organic pollutants  
(1) Except as provided for in subclause (2) below, collectors holding higher risk persistent organic 

pollutants must apply the Hazardous Substances (Packaging) Notice 2017 as if the higher risk 

persistent organic pollutants are substances hazardous to human health: 

(a) acute oral toxicity category 2; 

(b) acute dermal toxicity category 2; and 

(c) acute inhalation toxicity category 2. 

(2) In the case of items containing polychlorinated biphenyls, if the quantity is equal or less than 1 

litre for liquids or 1 kilogram for solids, the Schedule to the Hazardous Substances (Packaging) 

Notice 2017 applies. 

(3) In all other respects, collectors must ensure the packaging of higher risk persistent organic 

pollutants meets the requirements in section IV.F.3 of the Basel Technical Guidelines. 

 

9. Disposal of higher risk persistent organic pollutants  
(1) Collectors of higher risk persistent organic pollutants must dispose of them within 12 months of 

taking possession of them.   

(2) For the purposes of sections 29B(1)(b) and 66A of the Act, the following methods constitute 

environmentally sound disposal of higher risk persistent organic pollutants, to the extent 

permitted by the laws of New Zealand — 

(a) export from New Zealand for the purpose of disposal by a method that conforms with 

section IV.G.2 of the Basel Convention POPs Waste Technical Guidelines; or  

(b) destruction and irreversible transformation of the persistent organic pollutant content in 

wastes by physico-chemical treatment or high-temperature incineration in accordance 

with subsection IV.G. 2 of the Basel Technical Guidelines, to ensure that the remaining 

wastes and releases do not exhibit the characteristics of persistent organic pollutants and 

are not hazardous substances.  

(3) In subclause (2)(b), destruction and irreversible transformation of the persistent organic 

pollutant content in wastes does not include—  

(a) using the waste as a fuel to generate energy; or  

(b) processing the waste to recycle or reclaim metals and metal compounds; or 

(c) depositing or discharging the persistent organic pollutant content in a sewage facility.   

(4) This clause does not apply to a waste liquid persistent organic pollutant that is disposed of in 

accordance with an applicable trade waste bylaw if the bylaw expressly permits the discharge 

of the trade waste containing a persistent organic pollutant component or components because 

the component or components are present below a concentration specified in the Bylaw and 

the total concentration for the persistent organic pollutants does not exceed 50 mg/kg. 



Proposal to introduce the Hazardous Substances (Storage and Disposal of Persistent Organic Pollutants) Notice 2023  

28 

10.  Reporting requirements  
Any collector of higher risk persistent organic pollutants who stores more than 50 kilograms of 

a substance containing higher risk persistent organic pollutants must notify the Authority in 

writing within 12 months of the date of this notice, or the date of taking possession of any 

higher risk persistent organic pollutants if they do not hold any at the date of this notice, and 

annually thereafter of the following matters: 

(a)  name and address of the collector;   

(b) the location(s) where the higher risk persistent organic pollutants are being stored;  

(c) the nature and amounts of higher risk persistent organic pollutants being stored at the 

location(s); 

(d) the intended method of disposal to be used; and 

(e) the time within which the persistent organic pollutants will be disposed of.  

Part C – Waste Manufactured Articles  

Duties of holders 

11. Duties of holders  
Holders of waste manufactured articles must: 

(a) store them in a secure place where they are dry, protected from weather and not at risk 

from fire; and  

(b) pass them to a waste management operator for disposal.  

 

Duties of waste management operators  

12. Storage and packaging of waste manufactured articles by waste 

management operators 
Waste management operators who collect waste manufactured articles for disposal must 

ensure that: 

(a) they are stored in accordance with the storage requirements in section IV.F.6 of the Basel 

Technical Guidelines; and 

(b) packaging meets the requirements in section IV.F.3 of the Basel Technical Guidelines. 

 

13. Disposal of waste manufactured articles  
(1) Waste management operators must dispose of waste manufactured articles within 12 months 

of taking possession of them.  

(2) For the purposes of sections 29B(1)(b) and 66A of the Act, the following methods constitute 

environmentally sound disposal of waste manufactured articles, to the extent permitted by the 

laws of New Zealand — 
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(a) export from New Zealand for the purpose of disposal by a method that conforms with 

section IV.G.2 of the Basel Convention POPs Waste Technical Guidelines; or  

(b) destruction and irreversible transformation of the persistent organic pollutant content in 

wastes by physico-chemical treatment or high-temperature incineration in accordance with 

subsection IV.G. 2 of the Basel Technical Guidelines, to ensure that the remaining wastes 

and releases do not exhibit the characteristics of persistent organic pollutants and are not 

hazardous substances; or  

(c) depositing waste manufactured articles in a specially engineered landfill in accordance 

with subsection IV.G.3, paragraphs 326-329 of the Basel Technical Guidelines.  

(3) In subclause (2)(b), destruction and irreversible transformation of the persistent organic 

pollutant content in wastes does not include—  

(a) using the waste as a fuel to generate energy; or  

(b) processing the waste to recycle or reclaim metals and metal compounds; or 

(c) depositing or discharging the persistent organic pollutant content in a sewage facility.   

 

14. Reporting requirements 
Waste management operators operating an engineered landfill or a destruction facility that 

accepts waste manufactured articles must notify the Authority in writing within 12 months of 

the date of this notice, or the date of first taking possession of any waste manufactured 

articles if they do not hold any at the date of this notice, and annually thereafter of the 

following matters: 

(a) the name and address of the facility;  

(b) the nature and amounts of the waste manufactured articles that have been disposed of at 

the facility within the preceding 12 months; and 

(c) the method of disposal used.  
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Schedule – Low POP content thresholds 

 

Persistent organic pollutant  Low POP content threshold 

Aldrin  50 mg/kg  

Alpha hexachlorocyclohexane (alpha-HCH), Beta 

hexachlorocyclohexane (beta-HCH) and Lindane 

50 mg/kg as a sum11  

Chlordane  50 mg/kg  

Chlordecone  50 mg/kg  

1,1,1-Trichloro-2,2-bis(4-chlorophenyl)ethane (DDT) 50 mg/kg  

Dicofol 50 mg/kg 

Dieldrin  50 mg/kg  

Endrin  50 mg/kg  

Hexabromobiphenyl (HBB)  50 mg/kg  

Hexabromocyclododecane (HBCD) 500 mg/kg  

Hexachlorobutadiene (HCBD) 100 mg/kg  

Heptachlor  50 mg/kg  

Hexabromodiphenyl ether (hexaBDE) and heptabromodiphenyl 

ether (heptaBDE), Tetrabromodiphenyl ether (tetraBDE) and 

pentabromodiphenylether (pentaBDE), and Decabromodiphenyl 

ether (BDE-209) present in commercial decabromodiphenyl ether 

(decaBDE) 

500 mg/kg as a sum12 

Hexachlorobenzene (HCB) 50 mg/kg  

Mirex  50 mg/kg  

Polychlorinated biphenyls (PCBs) 50 mg/kg  

 

11 The limit value has been set for the sum of lindane and its by-products alpha- and beta-HCH, because they 

may be contained together in pesticides and production wastes.   

12 The limit value has been set for the sum of tetra-, penta-, hexa-, hepta-, and decaBDE, because commercial 

mixtures have varying congener composition (see section I.B.1 of the POP-BDE guidelines), and for analytical 

efficiencies.   
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Persistent organic pollutant  Low POP content threshold 

Polychlorinated dibenzo-p-dioxins (PCDDs) and Polychlorinated 

dibenzofurans (PCDFs) 

5 µg TEQ/kg 13 

Pentachlorophenol (PCP) and its salts and esters 100 mg/kg  

Polychlorinated naphthalenes (PCNs) 10 mg/kg  

Pentachlorobenzene (PeCB) 50 mg/kg  

Perfluorooctanoic acid (PFOA), its salts and PFOA-related 

compounds   
1mg/kg - PFOA and its salts 

40mg/kg - PFOA related 

compounds 

Perfluorooctane sulfonic acid (PFOS), its salts and 

perfluorooctane sulfonyl fluoride (PFOSF) 

5 mg/kg  

Short-chain chlorinated paraffins (SCCP) 1500 mg/kg 

Technical endosulfan and its related isomers  50 mg/kg  

Toxaphene  50 mg/kg  

 

  

 

13 TEQ – Total Toxic equivalent - the toxicity of polychlorinated dibenzo-p-dioxins and dibenzofurans is expressed 

as toxic equivalency (TEQ) which measures the relative dioxin-like toxic activity of different congeners of 

polychlorinated dibenzo-p-dioxins and dibenzofurans and coplanar polychlorinated biphenyls in comparison to 

2,3,7,8-tetrachlorodibenzo-p-dioxin (which has a value of one). The toxic equivalent factor values to be used 

for the purposes of this Convention shall be consistent with accepted international standards, commencing 

with the World Health Organization 1998 mammalian toxic equivalent factor values for polychlorinated 

dibenzo-p-dioxins and dibenzofurans and coplanar polychlorinated biphenyls. Concentrations are expressed 

in toxic equivalents. 

 



Proposal to introduce the Hazardous Substances (Storage and Disposal of Persistent Organic Pollutants) Notice 2023  

32 

Appendix 2: Persistent organic pollutants 

Persistent organic pollutants listed in Schedule 2A of the 
Hazardous Substances and New Organisms Act 1996 

• Aldrin, CAS No: 309-00-2 

• Alpha hexachlorocyclohexane, CAS No: 319-84-6 

• Beta hexachlorocyclohexane, CAS No: 319-85-7 

• Chlordane, CAS No: 57-74-9 

• Chlordecone, CAS No: 143-50-0 

• DDT (1,1,1-trichloro-2,2-bis(4-chlorophenyl)ethane), CAS No: 50-29-3 

• Decabromodiphenyl ether (BDE-209) present in commercial decabromodiphenyl ether  

CAS No: 1163-19-5 

• Dicofol, CAS No. 115-32-2 and CAS No. 10606-46-9 

• Dieldrin, CAS No: 60-57-1 

• Endrin, CAS No: 72-20-8 

• Heptachlor, CAS No: 76-44-8 

• Hexabromobiphenyl, CAS No: 36355-01-8 

• Hexabromocyclododecane, Hexabromodiphenyl ether and heptabromodiphenyl ether 

• Hexachlorobenzene, CAS No: 118-74-1 

• Hexachlorobutadiene, CAS No: 87-68-3 

• Lindane, CAS No: 58-89-9 

• Mirex, CAS No: 2385-85-5 

• Pentachlorobenzene, CAS No: 608-93-5 

• Pentachlorophenol and its salts and esters 

• Perfluorooctanoic acid (PFOA), its salts and PFOA-related compounds 

“Perfluorooctanoic acid (PFOA), its salts and PFOA-related compounds” means the following: 

(a) perfluorooctanoic acid (PFOA; CAS No. 335-67-1), including any of its branched isomers: 

(b) its salts: 

(c) PFOA-related compounds, which, for the purposes of the Stockholm Convention, are any 

substances that degrade to PFOA, including any substances (including salts and polymers) 

having a linear or branched perfluoroheptyl group with the moiety (C7F15)C as one of the 

structural elements 

The following compounds are not included as PFOA-related compounds: 

(a) C8F17-X, where X= F, Cl, Br: 

(b) fluoropolymers that are covered by CF3[CF2]n-R’, where R’=any group, n>16: 

(c) perfluoroalkyl carboxylic and phosphonic acids (including their salts, esters, halides and 

anhydrides) with ≥8 perfluorinated carbons: 



Proposal to introduce the Hazardous Substances (Storage and Disposal of Persistent Organic Pollutants) Notice 2021 

33 

(d) perfluoroalkane sulfonic acids (including their salts, esters, halides and anhydrides) with ≥9 

perfluorinated carbons: 

(e) perfluorooctane sulfonic acid (PFOS), its salts and perfluorooctane sulfonyl fluoride (PFOSF), 

as listed in Annex B to the Stockholm Convention 

• Perfluorooctane sulfonic acid (CAS No: 1763-23-1), its salts, and any derivatives of the formula 

C8F17SO2X, where X = halide, amide, esters, and other derivatives including polymers 

• Polychlorinated biphenyls (PCB) 

• Polychlorinated dibenzo-p-dioxins and dibenzofurans (PCDD/PCDF) 

• Polychlorinated naphthalenes, including dichlorinated naphthalenes, trichlorinated naphthalenes, 

tetrachlorinated napthalenes, pentachlorinated napthalenes, hexachlorinated naphthalenes, 

heptachlorinated naphthalenes, octachlorinated naphthalene 

• Short-chain chlorinated paraffins (Alkanes, C10-13, chloro): straight-chain chlorinated hydrocarbons 

with chain lengths ranging from C10 to C13 and a content of chlorine greater than 48 percent by 

weight. The listing includes quantities of this chemical that occurs in mixtures at concentrations 

greater than or equal to 1 percent by weight, as specified under note (vii) of Part 1 of Annex A of 

the Stockholm Convention 

• Technical endosulfan (CAS No: 115-29-7) and its related isomers (CAS No: 959-98-8 and CAS 

No: 33213-65-9) 

• Tetrabromodiphenyl ether and pentabromodiphenyl ether Toxaphene, CAS No: 8001-35-2. 

 

‘Low POPs thresholds’ 

The following definitions of low POPs thresholds are to be reviewed in accordance with decision BC-

15/6. The Guidelines advise that the definitions below should be applied and determined in 

accordance with national or international methods and standards (except for PCDDs and PCDFs). 

Where the Basel Guidelines have more than one low POPs content to a particular POP, we propose 

to adopt the value used by the EU. We also propose to adopt the values proposed by the EU for those 

new POPs where the Guideline values are still to be formally agreed by the Basel Convention. These 

EU values are underlined in the table. 

Persistent organic pollutant Low POP content 

Aldrin  50 mg/kg  

Alpha hexachlorocyclohexane (alpha-HCH), Beta 

hexachlorocyclohexane (beta-HCH) and Lindane 

50 mg/kg as a sum14  

Chlordane  50 mg/kg  

Chlordecone  50 mg/kg  

 

14 The limit value has been set for the sum of lindane and its by-products alpha- and beta-HCH, because they 

may be contained together in pesticides and production wastes.   
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Persistent organic pollutant Low POP content 

1,1,1-Trichloro-2,2-bis(4-chlorophenyl)ethane (DDT) 50 mg/kg  

Dicofol 50 mg/kg 

Dieldrin  50 mg/kg  

Endrin  50 mg/kg  

Hexabromobiphenyl (HBB)  50 mg/kg  

Hexabromocyclododecane (HBCD) 500 mg/kg  

Hexachlorobutadiene (HCBD) 100 mg/kg  

Heptachlor  50 mg/kg  

Hexabromodiphenyl ether (hexaBDE) and heptabromodiphenyl 

ether (heptaBDE), Tetrabromodiphenyl ether (tetraBDE) and 

pentabromodiphenylether (pentaBDE), and Decabromodiphenyl 

ether (BDE-209) present in commercial decabromodiphenyl ether 

(decaBDE) 

500 mg/kg as a sum15 

Hexachlorobenzene (HCB) 50 mg/kg  

Mirex  50 mg/kg  

Polychlorinated biphenyls (PCBs) 50 mg/kg  

Polychlorinated dibenzo-p-dioxins (PCDDs) and Polychlorinated 

dibenzofurans (PCDFs) 

5 µg TEQ/kg 

Pentachlorophenol (PCP) and its salts and esters 100 mg/kg  

Polychlorinated naphthalenes (PCNs) 10 mg/kg  

Pentachlorobenzene (PeCB) 50 mg/kg  

Perfluorooctanoic acid (PFOA), its salts and PFOA-related 

compounds   

1mg/kg - PFOA and its salts 

40mg/kg - PFOA related 

compounds 

Perfluorooctane sulfonic acid (PFOS), its salts and 

perfluorooctane sulfonyl fluoride (PFOSF) 

5 mg/kg16  

 

15 The limit value has been set for the sum of tetra-, penta-, hexa-, and hepta-BDE, because commercial mixtures 

have varying congener composition (see section I.B.1 of the POP-BDE guidelines), and for analytical 

efficiencies.   

16 Value used in NZ for removal of PFOS fire fighting foams. 
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Persistent organic pollutant Low POP content 

Short-chain chlorinated paraffins (SCCP) 1500 mg/kg 

Technical endosulfan and its related isomers  50 mg/kg  

Toxaphene  50 mg/kg  

Listed in the Stockholm Convention 2022 and still being 

consulted on for addition to Schedule 2A of HSNO 

Proposed Low POP 

content if listed in 

Schedule 2A of HSNO 

Perfluorohexane sulfonic acid (PFHxS), its salts and PFHxS-

related compounds 
1mg/kg - PFHxS and its salts  

40mg/kg – PFHxS related 

compounds 
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